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ARE YOU READY FOR THE NEW FEDERAL DISCOV-
ERY RULES FOR EMAILS AND OTHER ELECTRONIC

INFORMATION STORED IN YOUR COMPUTERS?
Rules Promise a More Extensive and Expensive Discovery Process

By Lisa L. Walker
HDLI Executive Director
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President’s Message

A RETROSPECTIVE:  It’s Been a Great Year!

Dear Members:
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The following recently-reported cases are full of interesting issues:
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EVICTION - Mental
Disability

New York City Hous. Auth. v.
Jackson, 2005-1082 Q C.,
2006 NY Slip Op 52265U;
2006 N.Y. Misc. LEXIS 3570
(Sup. Ct. N.Y., App. Term
Nov. 17, 2006)
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FAIR HOUSING

Chi. Lawyers’ Comm. for Civ.
Rights Under the Law v. ,.No.
06 C 0657, 2006 U.S. Dist.
LEXIS 82973  (N.D. Ill. Nov.
14, 2006)
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NEGLIGENCE - Fireman’s
Rule

Foster v. Newark Hous.
Auth., No. A-1614-05T2,  2006
N.J. Super. LEXIS 315 (N.J.
Super. Nov. 21, 2006)
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SECTION 8 – Criminal
history

Snow v. Portland Hous.
Auth., No. CV-06-71. 2006
Me. Super. LEXIS 244  (Me.
Super. Nov. 8, 2006)
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SECTION 8 - Fraud

Dowling v. Bangor Hous.
Auth., 2006 ME 136  (Sup.
Jud. Ct. Mn. Nov. 28, 2006)
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continued on next page

RECENT HUD NOTICES

Following are some of the important recent HUD Notices that appear in the Federal
Register, along with a brief description.

RECENT HUD PIH NOTICES
(Office of Public and Indian Housing)

Notice Date Subject Substance Effective
Issued Date

PIH 2/3/06 Disaster Voucher Continuation of temporary rental assistance. 2/28/07
2006-12 Program (DVP)- HUD has waived all requirements related to

Families Displaced income eligibility and tenant contribution for
by Hurricanes families participating under the DVP for the

statutory maximum term of 18 months.

PIH 9/25/06 Operating Fund Transition Funding and Guidance on 9/30/07
2006-35 Program Final Demonstration of Successful Conversion

Rule to Asset Management to Discontinue the
Reduction of Operating Subsidy Participation
Extension of Stop Loss Deadline to April 15,
2007

PIH 9/6/06 Operating Fund Changes in Financial Management and 9/30/07
2006-33 Reporting Requirements for Public Housing

Agencies Under the New Operating Fund
Rule (24 CFR Part 990); Interim Instructions

PIH 9/26/06 Unit status categories Guidance on Unit Status Categories in the 9/30/07
2006-36 and their respective Development Sub-module of the Office of

sub-categories Public and Indian Housing (PIH) Information
Center (PIC) and Revised Form HUD-50058
Reporting Recommendations

PIH 9/28/06 Disaster Voucher Changes to Disaster Voucher Program 9/30/07
2006-37 Program Operating Requirements Participation

Family Eligibility and Initial Lease Terms
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OTHER RECENT HUD NOTICES

Notice Date Subject Substance Effective
Issued Date

H 2006 9/12/06 Closing Costs Paid Supersedes Notice H 2005 - 12, and 9/30/07
- 12 By HUD announces a new and simplified policy

on closing costs payable by the
Department on sales of single-family
properties owned by HUD.  This change
is intended to align HUD home sale policies
with the industry practices.

H06-11 8/8/06 Guidance on HUDs policy and procedure 8/31/07
regarding the prepayment of HUD-insured/
held mortgages pursuant to the National
Housing Act.  This Notices does not apply
to projects insured under Section 233(f) of
the National Housing Act because that section
of the Act contains its own provisions governing
prepayment approval.  This Notice supersedes
all prior directives on the subject.

HUD Form Domestic Violence A family member must complete and submit 5/31/07
50066 Certification Form this certification, or the information that may

be provided in lieu of the certification, within
14 business days of receiving the written
request for this certification by the PHA, owner
or manager.  The certification or alternate
documentation must be returned to the person
and address specified in the written request for
the certification.  If the family member has not
provided the requested certification or the
information that may be provided in lieu of the
certification by the 14th business day or any
extension of the date provided by the PHA,
manager and owner, none of the protections
afforded to victims of domestic violence, dating
violence or stalking (collectively “domestic
violence”) under the Section 8 or public housing
programs apply.

TODAY’S POSITIVE QUOTATION

President John F. Kennedy’s definition of happiness:
“The full use of your powers along lines of excellence.”



THE COUNSELLOR VOLUME 4, ISSUE 3PAGE  11


:	���
/� 	�� 3



��� 0���
��� 
��
�� �
� ���

�
�

���
������!���	���
��
��	�����
���
�	�
�
�

	
�	
������"����������!�����	�
��
	��������
*

������
�"� ���!
��	
����
����	��������
�

�

�
�
�	���!�
�/�
	���
*�	����
��	�
������.
�"���

 
� �
����	�
�� �
� �
�
�	�� ���	���
�� �
�  ���

��
� �

�
���� 	
�� �
����

���� �	��� ����
/� 	�

�
��� 	�� �
� 

����.� 
�	��� �
��
��� 	
�� ��
��

 	�.!�� �
��	#� � 6

� �
��	�
�  
���
�

�!������
��
:��


��	��"#��(���?����������+��4

(����/� �����.+����)� �3�� ����.7��� :;;<

�.��/.����� ��� �3�� #�/��+�� ������ ��� '����

%����/���0� "�3



���9#�0���
��/�,�8�#�9#���

$
��#�G��
�
��#�7���#��L��&����
������'#��$�


���
���
�� �	�� �
��
�� 	�����
/� ������ �

����

�� ��� "�!/� ��� 	��
��� �
� �
��

� +�

����;<<���#�	�#
�����
��
�
#
�!<A�!�
	��<


A���<�,<
�<+#

-� .
"� ��
�
�
� ��� ��
� 
!� 
�� ��� ?�
�
�
�@

���!�

����������
�
�

�
���
	��"��
�
�
�#

0���
� ���
���� !���	"� ������ 	��!�
� ��	���


�
��	


��"�	�
��
�
��
����
�
:���

�
����	

���!�

��������
� "������
����
�?�
�
�
@�.
"

�
��!��.
" �	��/��
��
	��"�	�
����
��
����
�

���
� ��	
� ��	
��
�� ��
� ���!�

���� 
	�


	
�� 
����
	��
�� �
�
�

�
� ��� ��� �
� ��


��
�	��
���"��
������������	����
����
�#���/5��-�

���
��	�
���!
���!����
��	����	"/�?�
�
�
�@

���
�� �	
� 
�
	���"� �
���
�
�/�	
����
���
�

��
� ?�
�
�
@� .
"� ��
�� 
����
�� ���� ��


��H

�/� ����
�/� ��� �!
��
��� ��� �
����	
��


:����
�� 
��
��
�
� �
� ��
� �"��
�/� �
� ��




����./� ��� �
�  	�.!�� �
��	#� � �/5� � $���

����
����	�� 


��
���� 
�� "�	�����!�
�

���

����� 
:�
��� 	�� 	� ?���

��� ����
����


�����	������ 	�����!�

��#@���/5��-��������


��:� ��
� ��	���� ���  	�.!�� �	�	#� � �	��"

 	�.!�����
�	�
�
���
�"��
��
�

�	����	
�
�

�������
��	"� 
���
�	�
�.
�������	��

.���

���
#�0

.�"� 	�.!���	�
�.
���������
���/

	
����
���"� 	�.!���	�
�.
�������"
	��#��/5

-
�� ��

� ��
�
� 	�
� ��
� ���	��
�� �
���
�"

 	�.!���	�
����	��	�
���.
�"�����
��������
��


��	��"� �	�
��!�
�� ���
�� 	�	"� ����� ��


�����
#� � ��� ��� 
	�"� ��� �

� ���� ��
� ����� ��

��
��
�/��
�����
�/�	
�������
������!���	�����

�����
�
����
����	�	��	
� 
��
�"������"#��-
�

��

/���
�
�����
�������
�
��
��
��	
����

���

��� 	�������	�
� ��� ?�����	���
� ����/@� ��	�� ��

��

�	��	��"��
�
��


������!���	�?����@��


��
� ��!��

� ��
�	���
� ��� 	
� �
����	���


�"��
�/� �!��� 	�� 	!���	���� ���!�

�

�
���!����
��
��	
����/���

� ��
��	��"� ��

!
�
�� 	� �!�"� ��� ��
�
��
� �
����	���


 
�	!�
� ��� �

��
�� ��� �
	��
	 �"� 	
����*

�	�
�� �����	���
#

The E-Discovery Amendments

7���	���"/� ��
� 

�� 
*������
�"� �!�
�� 	�


��!
�� �
� ��
�	�

��

��� ���F
�
�	��1!�
�

��/�++/�+,/�	
��,K/�	���
���	���
�

��1!�


+L&�'� �
�	���
�� �	�
� �	� ���� ��� �	
����
�#

$�
�
� �!�
�� �
	�� ����� ��
� 
��
���� ��� ��


�


�	�� 
:�	
���
� ��� ��
� �
��
����
� ��

������
�	 �
��	�
��	�������
��!�
�?
�
����
�*

�	��"�����
���
����	���
#@��6

����������
�

�
� ��
� 

�� �!�
�� ��� ��	�� ��
"� �	��� ��� �
��



?
�
����
��	��"�����
���
����	���
#@��0
���!�

	�
� �
��� ��� �
�"� !��
� ��
� �����
�"

!
�
������� �
��
����
;� �
����	���
� ��� �	�	

��
	�
�� "���
�!�
����	�����!�
�#��$�
�

�


*������
�"� �!�
�� �	.
�!�� 	��� �
��� 	
�	 "��

��	���
�����!��	�
��
	�"�����	�
/���
	��
��	



�

�  ���
�� ������!
��"� ���� �$� 
:�
���#

�
�

�/� ��
� �������

� 8��
�� ��� 	�

�
�

1!�
� ��&�'� ����!��� ��
� ���

��	�� ���

�
�������
�� ��� �
���
�� ����� ��
��	��H
�

.
���
��
����	��	��"�������!�
���"��
��#

Revisions to Rule 26
(initial disclosures, etc.)

$�
��


�	�� �!�
���
�������
�"��������!�
�

	
�� ������
�"� ��
�
�

�
�� �	�
�  




�
���
�� ��� �
��!�
� 
�
����
��	��"� ����
�

�
����	���
� �����
� ��
� ����
� ��� ��
� �
���	�

�������!�
���!
���� 
��	�
������!��


�����

	� ����	�� �
C!
��#� � $�!�/� ��
� 

�� �!�


�
C!��
�� �	���
�� ��� ����!��� 
	��"*�
� �
� ��


�����	���
/� 
�

�  
���
� ��
� 1!�
� ��&�'

���
�!��
�� ��
�
�

�
/� ���!
�� �
�	��
�� ��

��
�
���
�� ������
�	 �
� �
����	���
/� ��


����� ��� ����!����
/� 	
�� ��
� 	��
����
� ��

������
�
#� � &1!�
� ��� ��� 	���� 	�

�
�� ��

�
��!�
���������
�������������!�
����������
�"

��� 
�
����
��	��"� ����
�� �
����	���
� 	�� ��


�
���
�

����
�
�

�
#'��1!�
��������
���
���


�
���


���	���	���������;

1!�
���#�4


�	��7�������
��4��
�
*

�
��������
�"2��!�"�����������!�


O#B#B#P

&	'� 1
C!��
�� �������!�
�2� 5
�����

���������
��-������
	��5	��
�#

&�'� �����+�� /����������#� �:�
��� �


�	�
����
���������

��
�����
����
�

�
�1!�
���&	'&�'&�'/���������
�
:�

�

���
����
� ����!�	�
�� ��� ���
��
��  "

���
�/�	��	��"��!��/������!��	�	���
�

	� ������
�"� �
C!
��/� ������
� ��

���
���	���
�;

&-'� ��
� 
	�
� 	
�/� ��� .
��
/� ��


	���
��� 	
�� �
�
���

� 
!� 
�� ��


	��� �
�����!	�� ��.
�"� ��� �	�


������
�	 �
� �
����	���
� ��	�� ��


��������
���	��"��	"�!�
�����!�����

������	��������
�

�
�/�!
�
������
�"

���� ���
	���

�/� ��

���"�
�� ��


�! A
���������
��
����	���
2

&E'� 	� ���"� ��/� ��� 	� �
��������
�  "

�	�
���"� 	
�� ���	���
� ��/� 	��

���!�

��/� 
�
����
��	��"� ����
�

�
����	���
/�	
���	
�� �
����
�����	�

	�
� �
� ��
� ����
����
/� �!����"/� ��

��
����� ��� ��
� �	��"� 	
�� ��	�� ��


��������
���	��"��	"�!�
�����!�����

������	��������
�

�
�/�!
�
������
�"

���� ���
	���

�2

O#B#B#P

& '� ������
�"� ����
� 	
�� ������#

>
�
������
����
������
�� "����
����

��
� ��!��� �
� 	�����	
�
������ ��
�


�!�
�/� ��
� ����
� ��� ������
�"� ��� 	�

�������;

O#B#B#P

RULES FOR EMAILS AND
OTHER ELECTRONIC
INFORMATION...
Continued

continued on next page



THE COUNSELLOR VOLUME 4, ISSUE 3PAGE  12

RULES FOR EMAILS AND
OTHER ELECTRONIC
INFORMATION...
Continued

continued on next page

&�'������	���
�#

&-'�E"����
�/���
���!����	"�	��
����


��������
���
�
��!�
���
���
�
!� 
����

�
�������
�� 	
�� �
�
����	����
�� ��

��
��

��������
�������
��!
�
��1!�


+�#�E"����
��������	���!�
/���
���!��

�	"� 	���� ������ ��
� 
!� 
�� ��

�
C!
����!
�
��1!�
�+�#

&E'� -� �	��"� 


�� 
��� ������


������
�"� ��� 
�
����
��	��"� ����
�

�
����	���
� ����� ��!��
�� ��	�� ��


�	��"� ��

����
�� 	�� 
��� �
	��
	 �"

	��
��� �
� 
�	!�
����!
�!
� !��



��� ����#� 6
� �����
� ��� ����
�

������
�"���� ����	�����
����
����
�/

��
� �	��"� ����� ����� ������
�"� ��

��!�����!����������	����
��
����	*

���
� ��� 
��� �
	��
	 �"� 	��
��� �


 
�	!�
����!
�!
� !��

��������#����

��	�������
������	�
/���
���!����	"


�

��
�
��� ���
�� ������
�"� ����

�!�����!��
�������
��
C!
���
���	��"

������������	!�
/���
���
��
����


�����	���
�����1!�
���& '&�'&�'#�$�


��!����	"���
���"���
�����
��������


������
�"#

�O#B#B#P

&K'���	�������7�����
�
����7���
����


���$��	��7�
�	�	���
�5	�
��	��#

&-'� �
����	���
� �����
��#� 0�

� 	

�	��"� ���������� �
����	���
� ���
�*

���
�������
�	 �
�!
�
����
�
��!�
�

 "� ��	���
�� ��	�� ��� ��� ������
�
�� ��

�! A
��� ��� ����
����
� 	�� ���	�

��
�	�	���
��	�
��	�/���
��	��"���	��

�	.
� ��
� ��	���
:��
���"�	
����	��

�
���� 
� ��
� 
	�!�
� ��� ��
� ���!*

�

��/� ����!
��	���
�/� ��� ���
��


��� ����!�
�� ��� �������
�� �
� 	

�	


�� ��	�/� �����!�� �
�
	��
�

�
����	���
� ���
��� ������
�
�� ��

����
��
�/������ 

	 �
� ���
�� �	���
�

��� 	��
��� ��
� 	�����	 ����"� ��� ��


������
�
��������
����
#

&E'� �
����	���
� ����!�
�5� ��� �
���*

�	���
��������!�
���
�������
�"���	�

����! A
������	���	������������
�
������

����
����
� 	�� ���	�*��
�	�	���
��	*

�
��	�/� ��
� �	��"� �	.�
�� ��
� ��	��

�	"� 
����"� 	
"� �	��"� ��	�� �
�
��
�

��
��
����	���
������
���	���	
����


 	���� ���� ��#� -��
��  
�
�� 
�����
�/� 	

�	��"��!����������"��
�!�
/��
C!
�*

�
�/� ��� �
����"� ��
� ��
����
�

�
����	���
� 	
�� 	
"� ����
�� ��� �	�

	
�� �	"� 
��� !�
� ��� �������
� ��


�
����	���
� !
���� ��
� ��	��� ��

�
����
�#� -� �
�
���
�� �	��"� �	"

�������"���
�

����
��
����	���
���

��
� ��!��� !
�
�� �
	�� ���� 	

�
�
���
	���
� ��� ��
� ��	��#� ��� ��


�
�
���
���	��"��������
�� ��
� �
���*

�	���
� 
���
� 
�
��
�����
�/�����!��

�	.
��
	��
	 �
���
�������
���
�
���#

$�
�����!��
���	��"��!�����
�
��


��
� �
����	���
� !
���� ��
� ��	��� ��

�
����
�#

O#B#B#P

&�'� ��
�
�

�
����7	���
�2�7�	

�
�

���� ������
�"#� �:�
��� �
� �	�
����
�

��� ����

��
��� 
:
���
�� ����

�
���	�� �������!�
� !
�
�� 1!�


��&	'&�'&�'� ��� ��

� ���
����


���
�
�/� ��
��	���
���!��/�	�����


	�� ��	����	 �
� 	
�� �
� 	
"� 
�

�� 	�

�
	��� ��� �	"��  
���
� 	� ���
�!��
�

��
�
�

�
� ��� �
������ 	� ���
�!��
�

���
�� ��� �!
� !
�
�� 1!�
� ��& '/

��
�
�� ��� ��
���
�� ��
� 
	�!�
� 	
�

 	���� ��� ��
��� ��	���� 	
�� �
�

�
�

	
�� ��
� ����� �����
�� ���� 	� ������

�
���
�

������
���!���
������
��	�
/

��� �	.
� ��� 	��	
�
� ���� ��


�������!�
�� �
C!��
��  "� 1!�


��&	'&�'/� ��� ����!��� 	
"� ���!
�

�
�	��
�� ��� ��
�
���
�� ������
�	 �


�
����	���
/� 	
�� ��� �
�
���� 	

������
�� ������
�"� ��	
� ��	�

�
���	�
�� ��
� �	���
��� ��
��� 	
�

������	�����
�
�
�
�;

&�'���	����	
�
�����!��� 
��	�
��


��
�����
�/�����/�����
C!��
�

�����

�������!�
�� !
�
�� 1!�
� ��&	'/

�
��!��
�� 	� ��	�
�

�� 	�� ��� ��



�������!�
�� !
�
�� 1!�
� ��&	'&�'

�
�
��	�
��������� 
��	�
2

&�'���
��! A
�����
�������������
�"

�	"�  
� 


�
�/� ��

� ������
�"

���!���  
� �����
�
�/� 	
�� ��
��
�

������
�"� ���!���  
� ��
�!��
�� �


��	�
����� 
� �����
�� ������ ���!�
�

!��
��	����!�	�����!
�2

&+'�	
"����!
���
�	��
������������!�


���������
�"����
�
����
��	��"�����
�

�
����	���
/� �
��!��
�� ��
� ����� ��

������ �
� ������ ��� ���!���  


����!�
�2

&,'�	
"� ���!
���
�	��
�������	������

������
�
� ��� ��� ����
����
� 	�� ���	�*

��
�	�	���
� �	�
��	�/� �
��!��
�� *� ��

��
��	���
��	��

��
�	�����
�!�
���

	��
����!�����	����	��
������!����
�*

��
��
�����	�.���
���!������ �
��!�


��
���	��

�

���
�	
����
�2

&K'���	����	
�
�����!��� 
��	�
��


��
������	���
���
�������
�"������
�

!
�
�� ��
�
� �!�
�� ���  "� ���	�� �!�
/

	
����	�����
�������	���
�����!��� 


�����
�2�	
�

&�'�	
"����
�����
�����	�����!��� 




�
�
��  "� ��
� ��!��� !
�
�� 1!�


��&�'����!
�
��1!�
���& '�	
��&�'#

Revisions to Rule 33
(cost shifting)
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New Rule 37(f) (sanctions
and safe harbors)
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HDLI WELCOMES ITS NEWEST BOARD MEMBERS:

Rudolf Montiel, Executive Director of Housing Authority of the City of Los Angeles

Raymond C. Buday, Jr., Executive Director of Marietta Housing Authority

Barbara Holston, Executive Director of Fort Worth Housing Authority

Rod Solomon, Hawkins Delafield & Wood LLP
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